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DETAILED ACTION 

Response to Arguments 

1 . Applicant's arguments with respect to claims 2-4 and 6-1 7, have been considered 
but are moot in view of the new ground(s) of rejection. 

Claim Objections 

2. Claims 2-4 are objected to because of the following informalities: Dependent 
claims must refer to a preceding independent claim. Appropriate correction is required. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 2, 3, and 6-11, are rejected under 35 U.S.C. 103(a) as being 
unpatentable over US patent #6385288 to Kanematsu in view of US Patent 
#6574499 to Dines et al. further in view of U. S. Patent No. 5,754,623 to Seki. 

5. Regarding Claim 2, 3, and 6-1 1 , Kanematsu discloses a radiotherapy apparatus 
comprising a therapeutic source, a CT imager, a computing means for providing patient 
position information to the controllable therapeutic source (Claims 1-3) via an operator 
according to the results of image comparisons (Column 6, lines 56-67 and column 7, 
lines 1 -3). Kanematsu further teaches the manual or automatic adjustment of a patient's 
position based on the comparison between the CT image used for planning a 
radiotherapy session and the one obtained immediately before the execution of the 
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therapy (Column 6, lines 60-67 and column 7, lines 1-9). Kanematsu does not teach 
preparing three orthogonal intersecting sectional views from the output of the imager. In 
the same field of endeavor, Dines et al. teach a mammography apparatus wherein three 
orthogonal intersecting sectional views of the breast volume image can be produced on 
a computer display (Column 18, lines 8-30). Dines et al. also teach that this is an 
effective presentation of the object of interest (Column 18, lines 16-21). Therefore, it 
would have been obvious to one of ordinary skill in the art at the time of invention to 
modify Kanematsu's apparatus and employ orthogonal sectional views in order to assist 
the operator in allowing for a more effective presentation of the area of interest and 
thereby providing more accurate patient positioning for radiotherapy. 

Kanematsu and Dines teach all of the above claimed limitations but do not 
expressly teach the use of plurality of voxels in the tomographic dataset. 

Seki teaches the use of Voxels in the tomographic dataset. 

It would have been obvious to one of ordinary skill in the art at the time of 
invention to modify Kanematsu and Dines to use Voxels in the tomographic dataset. 
Since such a setup is a more precise representation of a 3d image. Use of Voxels in 3D 
imaging is same as Pixels in 2D imaging and relates to more precise data. In this case 
more precise location of the treatment site. 

6. Claim 4 and 15-17 is rejected under 35 U.S.C. 103(a) as being unpatentable 
over US patent #6385288 to Kanematsu and US Patent #6574499 to Dines et al. as 
applied to claim 3 above, and furtherin view of US Patent #6865253-to Blumhofer 
et al 
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7. Regarding Claim 4, Kanematsu in view of Dines et al. teach all the elements of 
the current invention except for having intersecting views substantially at the isocentre 
of the therapeutic source. In the same field of endeavor, Blumhofer et al. teach a 
method and device for accurately positioning a patient in radiotherapy with the help of 
sectional views that are derived isocentrically (Column 2, lines 30-40) from a three- 
dimensional image capturing the region to be irradiated (Column 5, lined 55-60). 
Therefore, it would have been obvious to one of ordinary skill in the art at the time of 
invention to modify the teachings of Kanematsu in view of Dines et al. with the teaching 
of Blumhofer et al. and employ views including the isocentre in order to effectively 
monitor the location of the volume to be treated (Column 5, lines 61-66). Further, as the 
isocentre is the point in space where radiation beams intersect when the Gantry is 
rotated during beam-on, the target tissue should be always placed at the isocentre in 
order to minimize the damage to normal tissues. 

8. Regarding Claim 15 and 17, Kanematsu in view of Dines et al. teach all the 
elements of the current invention except for the details of image comparison. In the 
same field of endeavor, Blumhofer et al. disclose, as well known in the art, displaying 
both real time sectional views and reconstructed x-ray images taken from a previous 
investigation (Column 1, lines 24-26). Furthermore, by executing controls from an 
operator via input means, such as keyboard and mouse, the two sets of images are 
superimposed and can be moved over one another on the display unit (Column 3, lines 
32-38). Blumhofer et al. also teach that comparing contours, i.e. outlines of 
superimposed images is one of means in determining the patient positioning error 
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(Column 1 1 , lines 53-58). Therefore,, it would have been obvious to one of ordinary skill 
in the art at the time of invention to modify the teachings of Kanematsu in view of Dines 
et al. with the teaching of Blumhofer et al. and use the outlines of superimposed 
sectional, views obtained before and during a treatment as an alternative way to 
compare images in order to accurately position a patient undergoing radiotherapy. 
Conclusion 

9. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

1 0. A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to SANJAY CATTUNGAL whose telephone number is 
(571)272-1306. The examiner can normally be reached on 9:30 - 5:00 pm. 
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12. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Brian Casler can be reached on (571)272-4956. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

1 3. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Brian L Casler/ 

Supervisory Patent Examiner, Art 
Unit 3737 

SPC 



